


RULES OF THE
VILLAGE COMMUNITY DEVELOPMENT DISTRICT NO. 8

CHAPTER II

THE RULE TO BRING ABOUT DEED COMPLIANCE


Section 1. 	AUTHORITY: The Board of Supervisors is responsible for the adoption of rules, pursuant to Chapters 120 and 190, Florida Statutes, for the conduct of the business of Village Community Development District No. 8 (“District”) and in conjunction with the requirements of the law. Pursuant to §190.012(4), Florida Statutes, (“Statute”), the District is authorized to enforce certain deed restrictions within its boundaries in accordance with the Statute and upon adoption of this rule, The Rule to Bring About Deed Compliance, which includes Appendix A, B (“Rule”), and C.  The District may by resolution adopt standards by which this Rule may be interpreted.

Section 2.	PURPOSE: The purpose of this Rule is to establish certain guidelines, operating policies and procedures relating to the enforcement of certain deed restrictions within the boundaries of the District. The District’s Board of Supervisors (“Board”) has determined that it is in the best interests of the District and the landowners residing therein, that this formal Rule establishing the operating policies, procedures and guidelines relating to the enforcement of those certain deed restrictions, as described herein, be adopted by the Board. 

Section 3.	CONDITIONS PRECEDENT:  The District meets all the conditions precedent
required by the Statute necessary to adopt this Rule:
		
A)	The District was in existence on the effective date of the Statute.
B)	The majority of the Board has been elected by qualified electors pursuant to the provision of section 190.006, Florida Statutes.
C) 	Less than 25 percent of residential units are in a homeowners’ association. 
D)	The declarant in all applicable declarations of covenants and restrictions has provided the Board with a written agreement that this Rule may be adopted and a memorandum of the agreement has been recorded in the public records and is attached hereto as Appendix “A,” and incorporated hereby. 
 E)	There are no existing homeowners’ associations within the District boundaries having respective enforcement powers. 

Section 4.	PROCEDURES FOR COMPLIANCE, DEED RESTRICTIONS, COMPLIANCE MECHANISMS & ENFORCEMENT REMEDIES:

A. 	Definitions.  For purposes of this Rule the following terms shall have the following meanings:
	
(i) Compliance Mechanisms - the method(s) of bringing about compliance with the Deed Restrictions.

(ii) Deed Restrictions - means those covenants, conditions, restrictions, compliance mechanisms and enforcement remedies contained in any applicable declarations of covenants and restrictions, including any amendments thereto, as recorded in the Public Records of Sumter County, Florida, that govern the use and operation of real property within the District and are subject to consideration per the Statute for adoption by this Rule that may be enforced by the District.

(iii) Homesite and/or Lot - shall mean and refer to any plot of land shown upon a plat which bears a numerical designation, but shall not include tracts or other areas not intended for a residence within the District’s boundaries.  The terms “Homesite” and “Lot” are used interchangeably. 

(iv) Order of Enforcement – the final document issued by the Deed Compliance Hearing Officer at the conclusion of the deed compliance Public Hearing consisting of findings of fact, conclusions of law, the required corrective actions and fine imposition, if any.

(v) Owner - shall mean the record owner, whether one or more persons or entities, of fee simple title to any Homesite which is subject to the Deed Restrictions. 

B) 	Procedures for Compliance of External Deed Restriction Limitations.   The Board hereby adopts by this Rule, detailed Procedures for Compliance of External Deed Restrictions for the District (“Procedures”) which are attached hereto as Appendix “B” and Appendix “C” and incorporated herein by this reference.  The Procedures provide, among other things, a process for initiating and receiving complaints regarding Deed Restriction violations, time frames for coming into compliance, fine schedules, recording of the Order of Enforcement in the Public Records of Sumter County, Florida (Appendix “B”) and establishes an explanation and process for processing FHA requests from residents seeking an accommodation to their personal property, outside what is permitted through the Architectural Review Manual and Architectural Review process (Appendix “C”).

C) 	Deed Restrictions. The Board hereby adopts by this Rule portions of the applicable Deed Restrictions that relate to limitations or prohibitions that apply to the external appearances or uses of Homesites or that are consistent with the requirements of a development order or regulatory agency permit. A detailed list of the exact Deed Restrictions being adopted by this Rule for possible enforcement by the District is included in the Procedures for Compliance of External Deed Restrictions and Schedule for Fines, attached as Appendix “B”. 

D) 	Fines/Attorneys’ Fees/Costs.  Fines may be imposed for violations of this Rule. In addition, the Board shall require that each Owner reimburse the District for attorneys’ fees and costs incurred by the Board in enforcing the Deed Restrictions against the Owner. The Board hereby adopts the Procedures for Compliance of External Deed Restrictions and Schedule for Fines, included within attached Appendix “B”, to be followed when imposing fines for violations of the Deed Restrictions adopted by this Rule. The Deed Compliance Hearing Officer shall make all final decisions regarding the imposition of fines, if any, at a Public Hearing. The Deed Compliance Hearing Officer finds that the fines are reasonable and are correlated to the costs associated with deed compliance such as but not limited to the costs of inspections, site visits, notice costs and costs of related meetings and hearings. 

E) 	Compliance Mechanisms.  The Board hereby adopts by this Rule, which includes Appendix “B,” all the Compliance Mechanisms contained in the Deed Restrictions that apply to the external appearances or uses of Homesites, including the requirement for Owner’s to reimburse the District for attorneys’ fees and costs expended by the District in enforcement of such Compliance Mechanisms. Such Compliance Mechanisms include but are not limited to: 

(i) if the Owner does not adhere to the Deed Restrictions regarding keeping the Homesite neat and clean and the grass cut and edged then the work may be performed on behalf of the Owner by the District, but the District shall not be obligated to perform such work, and the cost shall be charged to the Owner as a fine as indicated on the schedule of fines.  Said fines shall not be imposed until a Public Hearing is held. 

(ii) the District’s approval over external structural alterations (including but not limited to fencing, sheds, arbors or similar items), re-paintings, additions, repairs or improvement of residences/Homesites.  Said approval may be granted via an architectural review committee created by the District by resolution or interlocal agreement.	  

F) 	Enforcement Remedies.  The District shall have the right but not the duty to enforce the Deed Restrictions adopted by this Rule. In accordance with the Statute, the District has the right to enforce this Rule and the fines imposed thereby in circuit court through injunctive relief. The Statute also provides that the District can adopt by rule all or certain portions of deed restrictions that relate to enforcement remedies that apply to the external appearances or uses of Homesites. The Board hereby adopts by this Rule all the enforcement remedies that apply to the external appearances or uses of Homesites found within the Deed Restrictions adopted herein. Such enforcement remedies include but are not limited to the District’s right to seek injunctive relief, to collect any imposed fines, attorneys’ fees and costs, and to recover damages or any property charges for such violations. The Board also hereby adopts those portions of the Deed Restrictions requiring that the prevailing party in any legal proceeding or action be entitled to reimbursement of its reasonable attorneys’ fees and costs. 

G) 	Final Enforcement Decision. The Deed Compliance Hearing Officer shall make all final decisions regarding which enforcement remedy to seek, if any, at a public hearing. The affected Owner shall be noticed of the date, time and location of the public hearing via certified mail sent to the address on record at the property appraiser’s office and any other known addresses of the Owner.  If the mail is returned non-deliverable, then notice of the hearing shall be posted on the property.  At the public hearing:

(i) 	the Owner shall be allowed to present testimony, evidence and witnesses on their behalf, and cross examine witnesses in regard to the allegations, fines and charges against the Owner.  

(ii) 	parties that will be substantially and directly affected by the outcome of the Board’s decision shall be heard.

(iii) 	upon conclusion of all testimony and submitted evidence, the Deed Compliance Hearing Officer, taking into consideration staff’s recommendation, shall determine whether the Owner is in violation of the Rule.  If the Deed Compliance Hearing Officer finds that the Owner is in violation of the Rule, the Deed Compliance Hearing Officer shall issue an Order of Enforcement. The Order of Enforcement shall include a finding regarding non-compliance, provide a reasonable time for the Owner to come into compliance with the Rule, impose fines, if any, and require reimbursement of the District’s attorneys’ fees and costs, in accordance with the adopted fine schedule. The Order of Enforcement shall also direct district staff to record the Order of Enforcement in the Public Records of Sumter County, Florida, whereby the Order of Enforcement shall then become a lien against the property. The Deed Compliance Hearing Officer may also order continued maintenance of the property.  The Order of Enforcement may include direction to District Counsel to seek all available legal remedies including injunctive relief against the Owner and any other directive deemed necessary by the District’s Deed Compliance Hearing Officer allowed by Statute. 

Section 5.	BEST INTERESTS OF THE DISTRICT.   The Board finds that the adoption of this Rule is beneficial to the Owners and that enforcement by the District is appropriate.

Section 6.	NOTICE.  Within sixty (60) days after this Rule takes effect, the District shall record a notice of rule adoption stating generally what rules were adopted and where a copy of the rule may be obtained.  

Section 7.	AMENDMENTS.  This Rule may be amended from time to time by rule of the Board upon public notice and at least one (1) public hearing.  

Section 8.	EFFECTIVE DATE.  This Rule shall become effective upon its approval by the Board of Supervisors of the Village Community Development District No. 8.

SPECIFIC AUTHORITY: Chapters 120 and 190, Florida Statutes, as amended.
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